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VANGUARD PLASTICS, INC.
831 North Vanguard Street
McPherson, KS 67460
Telephone: (316) 241-6369

P UTYLE ACT SHEE

You have contacted us with questions about the polybutylene plumbing system. The fohowing
information is provided to answer the most commonly asked questions about such systems.

1. WHAT IS POLYBUTYLENE (PB) TUBING PIPE AND TUBING? Polybutylene (PB) is
a flexible plastic piping material, typically gray or black in color, used in an estimated six to ten

million hot and cold water plumbing systems in residential site built and i anufactured housing
between the late 1970's and 1996. It was not used in drain, waste, and vent applications. All of the
model plumbing codes, used for adopting either local or state plumbing ¢odes in most areas of the
country, included PB at one time or another as an approved material for vse in residential
construction. In addition, PB was included as an approved material in the HUD regulations
pertaining to ranufactured housing. The product was listed by NSF Interaational as meeting an
ASTM standard relating to performance (D3309) and as meeting ANSUNSF 61, the health effects
standard. PB also underwent long term hydrostatic testing for a Plastic Pipe Institute (PPT) desi
basis listing. :
Polybuiylenie, normally blue or black in color, also was used in the waler service markel ot yard
service lines and laterals connecting main lines to the water meter.

2. WHY WAS POLYBUTYLENE WIDELY USED? Advantages of PB included flexibility,

freeze damage resistance, corrosion resistance, efficiency of installation, Tightweight for sase of
handling, and low or nonexistent water hammer. Also, in a number of locstions, local water
conditions had an adverse efJect on copper (pin holing, etc.) and PB was the material of choice, In
addition, PB systems were preferred by many plumbing contractors, based in part on excellent
experiences with field performance of properly installed systems. There ar: many thousands of PB
systems which are properly operating and free of problems.

3. WHAT THEN IS THE PERCEIVED PROBLEM? PB used in residential housing (both

site built and manufactured) originally was joined using a crimp tool on metal fittings (brass or
copper). In the late 19701, a plastic fitting (normally gray in color with the marking Ac) molded
from [polylacetal resin, became popular as an allernative Lo the metal fittiz.gs, (Plastic Sitings and
plumbing parts black in color are not made from acetal ) Unfortunately, for a variety of reasons,
those polybutylene systems with plastic fittings began to experience a widespread number of
failures in certain geographic ateas. The sale of plastic fittings molded fror1 acetal (the gray
fittings) was disconlinued in (he site buill market by late 1988 and in (he manvlaciured housing
market by late 1990. Typically, failures occurred within five to eight years after installation and
involved breakage of the fittings but were ofan reported as PR pins leaks. Pross reports
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compounded the problem by referring to “polybutylene plumbing systems” leaving the impression
that polybutylene was a problem. However, the number of failures or repairs required in
polybutylene systems with metal fittings or with manifolds (systems in which individual PB lines
run from a central location to the fixtures) was (and continues to be) comparable to those of
plumbing systems of other materials. Many PB systems with fittings made: from acetal resin also
continue to operate satisfastorily and without leaks.

There were allegations that PB "falls apart” in water containing chlorine, zven at “tap water levels."
That is an incorrect statement. Shell Chemical Company, the producer of PB, spent over three
million dollars on a state of the art testing facility to determine the effects of free chlorine on PB
tubing. Tests conducted at that facility indicated that, at free chlorine con:entrations of 2.0 parts per
million (ppmy), 25% hot water flowing usage in a twenty four periad (higt er than typical), PB pipes
had an extrapolated test life of over fifty years, assuming good installatior: and extrusion. At
concentrations of 1.0 ppm, extrapolated test life was 140 years. The American Water Works
Assaciation (an association for municipal water utilities) states that water utilities in the U.S.
normally have free chiorine levels below 1.0 ppm. Even if treatment level:: at the water treatment
facilities are higher, the numbers within a home are typically at lower levels.

Under the various standards applicable to the manufacture of PB, quality control measures
mandated by the standards were used to keep product not meeting the standards from being
released for sale.

4. WHAT ABOUT THIS CLASS ACTI N PB? As a result of the problems with plastic
fittings molded from acetal, there were a number of lawsuits filed against the suppliers of the resin
or base material from which PB and the plastic fittings were made as well as the manufacturer’s of
both fittings and tubing. Hoechst Celanese and E.I. DuPout were the suppliers of the acetal resin
from which the plastic fittings were molded; for most of the period, Shell Chemical Company was
the supplier of the PB resin from which the tubing was extruded. After se'/eral years of litigation,
national class action settlements were reached. With the goal of bringing finality to the litigation,
the Cox settlement covered polybutylene plumbing systems with both metal and plastic fittings
made from acetal as well as PB yard service lines installed between Japuary 1, 1978 and July 1,
1995. Dwellings covered include all common types of construction: single family (site built),
modular, condominium units, duplex, triplex, quadruplex or townhouse, manufactured homes,
apartment buildings and cormmercial or public struchires,

Under the class action, subject to certain eligibility requirements, homeowners (including new
purchasers of dwellings) with the covered systems receive remedies, to include potential replumbs
and/or reimbursement for out of pocket expenses, in the event that the system bas an eligible leak
(typically behind the wall leaks). There are time limits from date of installation involved, but they
can run from 10 to 16 years (or up to 5/1/2009) from date of installation ¢ epending upon the
dwelling type and system involved. Under the class action settlement, this program would be the

property owner's exclusive remedy against installers, wholesalers, manufacturers, and resin
suppliers for the covered systems.
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The above is merely a general summary of the provisions of the national class action settlement and
to obtain specific information concerning the class action remedies and eligibility and details on
claims procedures, contact the Consumer Plumbing Recovery Center (CPRC), P.0. Box 869006,
Plano, TX 75086-900€, Telephone: 1-800-876-4698.

Tn addition, under a separate national class action settlement reachec. by Dupont, Spencer,
homeowners, even if they are not eligible under Cox (described above), may be eligible to recover
ten percent of the cost of replacing any PB plumbing system that ha: acetal insert fittings for a
period of fifteen years from the date of original installation. For details on this remedy, contact the
Spencer Class Facility, P.O. Box 81448, Atlanta, GA 30366, Telephone: 1-800-490-6997.

5. IS POLYBUTYLENE STILL BEING SOLD? Shell Chemical Company was the only U S.
based producer of polybutylene resin. In January 1996, Shell annour.ced that it would discontinue
the sale of PB resin for use in the U.S. pipe market. That announcenment was prompted by business
economic considerations, to include the ongoing costs of its legal involvement. Shell reiterated at
the time its belief that "properly manufactured and installed pipe from our polybutylene pipe grade
resins is an excellent plumbing product. We consider ourselves to be victims of the U.S. litigation
system." As a result of the Shell announcement, polybutylene manufacturers in the United States
have now switched to other flexible piping products, which can be used also for repairs, if
necessary, in PB systems. Shell continued to sell PB resin for use in pipe applications in non-U S.
markets.

6. SOIF I PURCHASE A HOME W B RLUNM G SYSTEM. WHAT DOES THIS
ALL MEAN? It means first that you should determine what kind of PB plumbing system the

home has. The four common systems are; PB with metal ingert fittings; PB with plastic gray fittings
made from acetal resin, PB with manifolds (normally metal). and PB with the MANABLOC
manifold system. If you have the first two types of systems, and they were installed between
January 1, 1978 and July 31, 1995, you as a purchaser may continue to have rights under the
national class action settlement, as discussed above. For example, if the home has a PB system with
metal ingert fittings, you may be eligible to file a claim for up to sixteen (16) years after the date of
installation or January 31, 2009, whichever is earlier, in the event that there are leaks in the future,
On any systems covered by the national class action settlements, the only future remedy available is
through the settlements. Vanguard offers no independent remedy.

In manifold or MANABLOC systems, individual disttibution lines run directly from a single
location to each of the fixtures or water outlets in the system, One of the reasons for the
development of this type of system in the mid 1980's was to eliminate or diminish the number of
connections which needed to be made behind the wall since behind the wall leaks are more difficult
to detect and more expensive to fix. The MANABLOC system was developed by Vanguard and
offered advantages such as more balanced water flow, faster delivery of hot water with

accompanying water savings, and the ability to turn off single distrit ution lines without turning off
the water to the entire system,
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If you have the last two types of systems or any other system not covered by the national class
action settlement, Vanguard Plastics, Inc. at this time continues to proce:ss warranty claims, subject
to the terms and conditions of those warranties, in the event of failures clue to manufacturing
defects. Those warranties typically are not limited to original homeowners and normally were for
ten years from the date of installation on the Vanguard components in the system (for example,
Vanguard polybutylene and Vanguard MANABLOCs). If you have a warranty claim, you will need
to contact Vanguard and typically submit any failed product for determiination as to whether the
failure was due to a manufacturing defect. As with any mechanical system, failures may occut for a
variety of reasons (installation, operating the system outside the normal parameters of use, etc.) and
the Vanguard warranties, as most manufacturers’ warranties on their products, are limited only to
manufacturing defects. The warranty remedy normally is payment for resairs and any

consequential property damage caused by the failure or leak.

7. WOULDN'T ANOTHER MATERIAL BE BETTER?  Every plumbing material has its

advantages and disadvantages. Certain parts of Florida and California, for example, have failures in
copper systems in less than four years. Older copper systems were joined with solders containing
lead. Newspaper reports as to insurance claims after long hard freezes in the "sunbelt” states
discuss millions of dollars worth of property damage payments due to frozen burst metal pipes.
Builders and plumbers selected PB (or other materials) as appropriate m aterials in their locales
based upon their experience and knowledge of the area. As with the evaluation of most building
items (roofs, siding, furnaces, water heaters, windows, etc.), information regarding a specific house
and the performance of a specific system is more reliable than generalized rhetoric from newspaper
reports.

WHS 11/17/98
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Prepared By:
VANGUARD PLASTICS, INC.
831 North Vanguard Street
McPherson, KS 67460
CLASS ACTI CE CAMPAIG
POLYBUTYLENE

Various radio and print advertising has begun conceming polybutylee plumbing
systems. The following is a discussion of the background as to why “hat advertising is
occurring. THIS IS NOT SOMETHING NEW, but is the preplanned, second phase in the
PB class action settletent notice requirements, the first phase which occurred in 1995. It
is important to note that thousands of polybutylene plurnbing system s continuve to
perform well and without leaks,

In the fall of 1995, there were two national class action settlements ¢ ncerning those
systems. Spencer is an Alabama case in which DuPont (a supplier o’ acetal resin

used in the molding of gray plastic insert fittings) reached a national class action
settlement on polybutylene plumbing systems with plastic insert fittings made from
acetal. Those fittings were sold into the residential market until latc 1988 and into the
manufactured housing market until 1990. Under the Spencer nations I class action
settlement agreement, there was an initial notice campaign in the fall of 1995 involving
national advertising.

In general, subject to various requirements, the Spencer settlement provides that property
owners who replace polybutylene plumbing systems with plastic inscrt fittings made '
from acetal and who have unrcimbursed property damage (and have replumbed their
property) will receive payment for ten percent of the reasonable costs related to that
replacement and unreimbursed property damags.

The advertising notice campaign in Spencer which has just begun wis part of the
settlernent agreement in which a second supplemental notice of the settlement was to

be issued four years after the issuance of the first notice. The supplemental notice alerts
property owners that they roust file a claim by August 21, 1999 if their system was
replaced prior to that date. Afler August 21, 1999, there will be a fifieen years time
limit from. the date of installation in order to be eligible. In addition, persons who
purchased properties since August 20, 1995, have the right to elect out of the settlement
by October 1, 1999,

Any persons with questions should be referred to the administrators of the Spencer class
action scttlement, Spencer Class Facility, P.O. Box 81448, Atlanta, (3A 30366;
Telephone: 1-800-490-6997; web site: www.spencerclass.com.

The second national class action settlement in the fall of 1995 was a Tennessee case
called Cox. That setttement by Shell Chernical Company (the manufacturers of
polybutylene resin) and Hoechst Celanese Corporation (the other manufacturer of acetal
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resin used in plastic fittings) also has the requirement of a second notice campaign and it
is our understanding that campaign will begin in late August and carly September. It is
also our understanding that notice campaign will bave not only print notices but also
some television advertising in September and October.

The Cox settlement covered polybutylene plumbing systems with plastic fittings made
from aceta] resin or with metal fittings and yard service polybutylene lines installed
between January 1, 1978 and July 31, 1995. In general, subject to certain eligibility
requirements, including time limits, property owners with the covered systems receive
remedies, to include potential replumbs and/or reimburscment for out of pocket expenses
in the event that the systems have an eligible leak (typically behird the wall leaks).

The initial notice campaign in Cox occurred in the fall of 1995. ‘There are requirements
for four subsequent notice campaigns. During those subsequent tiotice campaigns,
property owners who have acquired properties since the last notice campaign (in
other words since 1995) without actual knowledge of the settlement are given the option
to “elect out™ of the Cox class action settlement, presumably to prirsue whatever other
legal remedies they wish to pursue. Obviously, in addition, propirty owners who were
not aware of the first notice, but would be eligible for remedies uader Cox (within the
requirements and time periods of that settlement), may file a claiin in Cox.

All inquiries conceming Cox should be referred to the administrators of that settlement;
Consumer Plumbing Recovery Center (CPRC), P.O. Box 86900¢, Plano, TX 75086-
9006, Telephone: 1-800-876-4698.

RERBHUE

whs/Pbeanotice/8/4/99
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VANGUARD PLASTICS LIMITED WARRANTY
Thermoguard Tubing (SDR-11, ASTM D-3309)

Subject to the conditions and limitations in this Limited Warragty, VANGUARD PLASTICS, INC., warrants to Vanguard's autharized
distributors and to professional contractors agd plumbers who purchase Thermoguard rubing (SDR-11, ASTM D-3309) and properly
ibstall it for use in potable water plumbing distribution systems (except hot water recirculating plumbing loops) and hydronic rajiant floor

heating systems that, for a period of 25 years from Bate of ivjtial purchase from Vanguard, it Thermoguard twbing will, vnder presctly
normal conditions of use, be free from failure cansed by manufacturing defect. '

This limited warranty docs not apply: (1) if Thermoguard tubing is installed other thas in iccordance with good plumbing practices,
applicable code requiremnents and Vanguard's then-applicable installation istructions or i§ abuied in the storage of the tubing; or (2) if the
Thermoguard tubing is used in applications other than those specified above or in circumstances which exceed the limitations on use set
farth {s Vanguard's then-applicable installation instructions or on the product jtself (such as exposure to direct flame or temperatures
exceeding 180 degrees F; exposure to water pressure exceeding the pressure limitation o the wbing; exposure to unauthorized fluids; of
fajlure 1 provide recomamended freeze protection).

THE ABOVE LIMITED WARRANTY IS IN LIEU OF ALL OTHER WARRANTI]ES, EXPRESS OR IMPLIED, INCLUDING, BUT
NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITMESS FOR A PARTICULAR PURPOQSE.
Other than this limited warranty, Vanguard does not authorize any person or firm to crcate for it any other obligation or lizbility in

connection with jts products.

If there is o failuge covered by this limited warranty during the warranty period, such failure must be reported promptly to Vanguand within
thirty days after such failure is discoversd, Warranty claims and questions should be directed to Vanguard's Sales Departtaent by writing
to the above address or telephoning , toll-free, 1-800-851-5039. Within 2 reasonable time after rotification, Yanguard will investigate the
claimed failure, If the conditions of this limited warranty are met, Vanguard will provide, free of charge and freight prepaid, a quantity of
tubing equal o the failed tubing and will pay reasonable direct labos charges for removal and n:placement of the failed tubing or, st the
election of the party covered by and tmaking a ¢laim under this limited warranty, Vanguard will piimburse the purchase price paid by such
party for the failed tubing. These are the exclusive remedics for breach of this mited warranty.

VANGUARD SHALL NOT BE LIABLE FOR DAMAGES FROM RAW MATERIALS OR COMPONENT DEFECTS, NOR FOR
CONSEQUENTIAL, SPECIAL OR INCIDENTAL DAMAGES BASED UPON BREACH OF WARRANTY, BREACH OF CONTRACT,
NEGLIGENCE, STRICT TORT, OR ANY OTHER LEGAL THEORY, AND REGARDLESS Q) WHETHER ASSERTED BY'DIRECT
ACTION, FOR CONTRIBUTION OR INDEMNITY, OR OTHERWISE. Such damages include, but are get limited to, damage o property
and other economic loss, but do pot jvciude personal injury damages.

Some states do not allow the exclusion or limitation of incidental of consequentinl damages or implied warraoties in certain types of
transsctions, so the above exclusion or limitation may not apply o you, This limited warranty give; you specific legal rights, snd you may
also have other rights which vary from state 1o siate,



